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Water rights and licencing considerations for mine 
rehabilitation in Queensland 

1. Background 

There are many ways that mining can have an influence on surface and groundwater during and after mining. 
Operating mines can have substantial water infrastructure assets that may need to be decommissioned and 
progressively rehabilitated prior to mine closure. However, in some instances it may be preferable for water 
infrastructure to be left in place, such as where decommissioning would result in greater harm than retaining it, or 
the infrastructure and stored water can provide a benefit to a subsequent landholder or the broader community. 
Where mine water infrastructure is retained, it may pose risks that require ongoing monitoring and management. 

The purpose of this technical brief is to summarise the regulatory and planning considerations for the transition of 
water rights and water infrastructure from an operational phase of mining to rehabilitation and closure. The brief 
describes the regulatory framework that governs mine water management and identifies the information needed to 
support rehabilitation planning. The implications for leading practice are summarised as recommendations to 
support the transfer of water rights, licencing, and responsibility for ongoing management of water infrastructure 
from active mining to a closed mine.  

The brief focusses on licencing requirements for large scale mining activities subject to a Progressive 
Rehabilitation and Closure (PRC) plan where a mining lease (ML) is applicable. It does not cover requirements for 
exploration or mineral development tenures and does not describe requirements for petroleum and gas extraction 
or requirements for water management on abandoned mines. 

2. Interaction between mining and water resources 

Mining activities interact with surface and groundwater resources in many ways. Examples include: 

• permanent or temporary diversion of waterways or overland flow,  

• construction of levees,  

• construction of dams or weirs for storage of raw or mine affected water,  

• dewatering of aquifers during mining and long term rebound after mining,  

• taking of and interfering with groundwater and surface water, 

• interaction with groundwater dependent ecosystems, 

• removal of mine site seepage or runoff from a watercourse, 

• capture and release of mine affected water from a mine lease area,    

• use of water on-site for dust suppression and mineral processing, and  

• interference with and storage of surface water as a result of subsidence from underground mining. 

Each of these interactions can require water licences or allocations during and after mine rehabilitation and closure.  

3. Regulation of water during mining 

In Queensland, mining, mineral processing and mine rehabilitation are required to be conducted on an ML granted 
under the Mineral Resources Act 1989. Mining is considered an Environmentally Relevant Activity that requires the 
tenement holder to gain an environmental authority (EA) under the Environmental Protection Act 1994. An EA 
stipulates conditions to manage potential impacts to waters such as from the release of mine-affected water, 
impacts to groundwater and from waterway diversions where it is within a project lease area. The take and 
interference with surface and groundwater such as river impoundments, groundwater extraction or where a stream 
is required to be diverted may require a licence under the Water Act 2000 (section 97 and 98 of the Water Act 
2000).  
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3.1 Groundwater interaction during mining 

Under Chapter 12A of the Mineral Resources Act 1989, the holder of an ML has a statutory right to take or interfere 
with ‘associated water’ during the course of mining. This is referred to as ‘underground water rights’ and includes 
the take of water for purposes such as pit dewatering and accounts for evaporative losses from pits during mining. 
Underground water rights came into effect in December 2016 and as such, different requirements for licencing can 
apply prior to and after its introduction (Queensland Government, 2019). Chapter 3 of the Water Act 2000 
describes a regulatory framework for the management of potential impacts associated with the exercise of 
underground water rights. This requires resource tenure holders to assess potential impacts on surrounding 
properties’ bores and enter into ‘make good agreements’ with any party affected, manage potential cumulative 
impacts and monitor and manage impacts to aquifers and springs. Other underground water (i.e. non-associated 
water) used in resource projects, for example, water taken from a bore or a watercourse specifically for mining 
camps or dust suppression, is managed in the same way as surface water and overland flow. 

3.2 Surface water interaction during mining 

Mines can capture and use water from disturbed areas on an ML under an EA during mining in accordance with the 
conditions stipulated in a permit. Overland flow that is mine affected can be captured on an active ML area and 
held in a mine void or mine affected water storage as part of a resource activity. The take of non-mine affected 
overland flow is limited and it is required to flow unimpeded across a mine lease and enter the receiving 
environment. Entitlements for the take of surface water, overland flow and non-associated underground water are 
managed under the Water Act 2000 and mining operations have the same rights and responsibilities as other water 
users in this regard. However, depending on the scale of the activity and the need to manage its potential impacts, 
mine operators may be required to adhere to specific conditions associated with their EA and water licences such 
as the need to enter into agreements with neighbouring landholders to ensure that access to water is maintained 
on that property. Water held in mine voids is often used for a range of purposes such as dust suppression, 
firefighting and processing. Such uses are undertaken as part of the regulated activity under an EA. Mining projects 
may also have commercial allocations of water from bulk water suppliers in place to supplement clean water 
supplies. 

4. Regulation of water after mining 

Mining is completed when the final rehabilitation and management milestones under a PRC plan have been met 
and an application to surrender an EA has been submitted and approved by the administering authority. An EA 
may also be cancelled by the administering authority under some circumstances.  

When an ML is surrendered, approvals or allocations associated with water management held by mine operators 
during mining also need to be surrendered. Any water rights or approvals held during mining would therefore not 
apply after surrender and do not automatically transfer to underlying landholders. However, an EA may only be 
surrendered, suspended or cancelled in compliance with EA requirements and may continue in some 
circumstances. 

Mine water infrastructure such as groundwater bores, dams, weirs, and residual mine voids are to be progressively 
rehabilitated during mining and may need to be decommissioned at the end of mining. In some instances, it may be 
preferable for water infrastructure to remain in place after mining such as where decommissioning would result in 
greater harm than retaining it, or where the use of water from a mine water dam or void is approved as part of a 
post-mining land use (PMLU). Examples of a PMLU may be stock watering, irrigation of crops or provision of 
habitat. Where water infrastructure is retained after mining, it will most likely continue to interact with surface and 
groundwater such as through groundwater seepage, evaporative loss from open water bodies, capture of surface 
water in impoundments, or catchment inflow to mine pits. It is important to ensure that the community and affected 
landholders are made aware of the risks and requirements for their ongoing management of any mine water 
infrastructure that will remain after mining. As part of the surrender process, a residual risk assessment is 
undertaken to describe requirements for monitoring and management including any works needed to prevent harm 
and estimates of the cost associated with those activities (DES, 2022). 

4.1 Groundwater interaction after mining 

Where an EA is surrendered or cancelled, and the ML is relinquished, any right to take and interfere with 
groundwater is also relinquished. Where an ML holder has exercised underground water rights during the course of 
mining and seeks to surrender the ML or the term of the tenure ends, the tenure holder must give notice of closure 
and give a final report (section 372 and 374 of the Mineral Resources Act 2000). A final report is to include a 
description of bores and the quantity of water produced or taken because of underground water rights and how 
‘make good’ obligations have been met (see section 377 the Mineral Resources Act 2000). In a scenario where the 
ML tenure ends while an EA remains in force, some Chapter 3 obligations of the Water Act 2000 may continue to 
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apply including obligations for reporting on underground water management.  

4.2 Surface water interaction after mining 

Where a former ML is returned to underlying freehold or leasehold (or another) land tenure after mine rehabilitation 
has occurred following termination or relinquishment of an ML tenure, the standard provisions described by the 
Water Act 2000 would apply to the landholder. For example, landholders may take water collected in a dam for 
stock or domestic purposes or from an adjoining watercourse, lake or spring (section 96 of the Water Act 2000). 
Any commercial allocation of water provided by a bulk water supplier during mining may cease and the mining 
company that holds the allocation may continue to own or trade that water.  

5. Leading practice 

Where water infrastructure associated with mining is to be retained post-mining, leading practice in PRC planning 
supports the following:  

• Proposed approaches to post-mining water management are in accordance with the provisions of the 
relevant Water Plan and reflect the requirements of the Water Act 2000 and the Environmental Protection 
Act 1994.  

• All potential take of or interference with water either directly or indirectly via interactions between surface 
and groundwater are identified and defined (in terms of location, volume and timing) for the post-mining 
landform and proposed PMLUs.  

• If the proposed PMLU for a mine requires new authorisations for access to water resources after mining, 
then the PRC plan should identify and communicate such requirements during stakeholder consultation 
associated with the PRC plan. 

• Where water infrastructure such as dams, levees, diversions, bores and voids are to remain after mining, 
the responsibility and requirements for monitoring and managing (both technical and financial 
requirements) those assets are to be made clear and agreed by subsequent landholders. 
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